


Parcel 1 and Parcel 2 of P-75701) at a Base Flood Elevation (BFE) of approximately 334.7 feet, based
on datum NGVD291. This BFE was established using the Seven Cedars Placer Subdivision drainage
study dated July 20, 1999. That drainage study used the best available information at that time (Re-
study of Linda Creek by the Corps of Engineers, in draft form), and mapped the floodplain using
topographic data provided by MJM Engineering.

The Parcel Map Modification that was denied on February 17, 2022 requested an update to the 100-
year floodplain limit for Parcel 1 (only) based on a completed 2018 floodplain study and floodplain
mapping adopted by FEMA. The new Base Flood Elevation per the 2018 FEMA study is on vertical
GDWXP 1%$9°' DQG LV DW DQ HOHYDWLRQ RI IHHW § 1*9°'
confirmed and adopted by FEMA, places the BFE for Parcel 1 about one-foot lower than the earlier draft
study (on datum NGVD29 the new floodplain elevation would be approximately 333.7 feet, versus the
1999 value of 334.7 feet). Note that a one-foot elevation difference results in about a 50-ft horizontal
shift in the floodplain limits (northerly shift) due to the relatively flat terrain. To confirm the actual
floodplain was correctly delineated in the field, the applicant/appellant obtained a ground survey
conducted with standard tolerance by a licensed land surveyor on April 10, 2018, establishing the newly
recognized floodplain in the field for Parcel 1. No modification to the 100-year floodplain limit for Parcel
2 was requested.

Corrected

Riparian

Corrected
Floodplain on
Parcel 1

Habitat
Boundary /
Existing /

Floodplain and
Riparian Habitat
Boundary

Figure 2 — Proposed Parcel Map Modification

1 National Geodetic Vertical Datum of 1929
2 North American Vertical Datum of 1988 (at this location 1$9' § 1*9' 1
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Riparian Protection Areas

The applicant/appellant requested a Parcel Map Modification that was denied by the Zoning
Administrator on February 22, 2022 to update the Riparian Protection Area for Parcel 1. Condition of
Approval #14 established a Riparian Protection Areas setback of “the 100-year floodplain or 100 feet
centerline of Linda Creek.” Condition #14 provided for an either/or setback scenario, however the
arrow on the recorded Information Sheet depicts the 100-year flood plain limit as the Riparian
Protection Area setback. The applicant/appellant requested to revise the Riparian Protection Area to
be depicted by the Information Sheet’'s arrow as the 100-foot centerline of Linda Creek which is
permitted by Condition #14.

The applicant/appellant requested to modify the Riparian Protection Area shown on the July 1999
Parcel Map Information Sheet. Biological studies completed by Marcus H. Bole & Associates in 2002,
2004, and 2016 provided to the County as part of previous Code Compliance actions and a 2019
Parcel Map Modification application, determined that the existing riparian habitat was located
approximately 50 to 70 feet from the centerline of the Linda Creek. The previous Code Compliance
actions on this property were resolved and any remediation and/or corrective actions were
implemented.

On December 1, 2021, Marcus H. Bole & Associates conducted another on-site survey to update the
findings from the three previous reports (2002, 2004, and 2016 noted above) for Parcel 1 (Attachment
E). The survey determined that the existing riparian habitat is located approximately 50 to 70 feet from
the centerline of the Linda Creek and that the 100-foot setback from the centerline of the creek “meets
and exceeds the Placer County and California Department of Fish & Wildlife’s requirements to property
buffer sensitive wetland and riparian habitats”.
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Figure 3 — Topography Comparison

Staff determined that the previous grading and land use activities did not leave the physical environment/
floodplain in a significantly different state than it was before it was originally developed in 2005 (Figure
3). The difference in the 1999 survey for BFE and the 2018 survey for BFE are the direct result of FEMA
completing their floodplain study, with the change in BFE from draft to final the result of a decrease in
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BFE of one-foot based on revised stream channel profiles in the FEMA study. This change in the FEMA
profile is not associated with past grading violations on this property and is based on the new more
accurate FEMA floodplain study. All Code Compliance cases in regard to grading violations were
resolved and closed. During a field visit to the site on December 21, 2021, staff concluded that no
additional grading has occurred on the property since the Code Compliance cases were closed. Had
this Parcel Map Modification been approved, the existing open violation regarding the wrought iron fence
located within the current Riparian Protection Area (CE18-00166) would be resolved. This view fence is
in the same alignment with fences installed on neighboring properties both to the west and east of the
subject parcel. However, with denial of the Parcel Map Modification, the applicant/appellant is required
to remove the fence.

FEBUARY 17, 2022 ZONING ADMINISTRATOR HEARING

This second request for the Parcel Map Modification was heard by the Zoning Administrator on February
17, 2022. During that hearing staff presented the Zoning Administrator with an analysis of the Parcel Map
Modification as described above and recommended the project be approved.

The easterly adjacent neighbor to the applicant/appellant, Mr. Masha, spoke at the hearing about the
extensive history of violations within the floodplain/riparian area on this property. Mr. Masha stated that
violations included vehicles parked in the floodplain/riparian area, commercial equipment in the
floodplain/riparian area, cleaning of commercial equipment in the floodplain/riparian area, landscape
material stored in the floodplain/riparian area (piles), landscape material spread in the floodplain/riparian
area, and tractors moving landscape material in the floodplain/riparian area. Mr. Masha stated that he has
evidence that proves that roughly 3-feet of imported fill is still located in the floodplain today.

Having considered the written and oral testimony provided, and the existing physical conditions of the project
site and its surroundings, the Zoning Administrator took action to deny the request stating that the Placer
County Board of Supervisors had previously taken action to deny essentially the same Parcel Map
Modification request and it would not be appropriate for the Zoning Administrator to take any action
inconsistent with the previous Board action.

LETTER OF APPEAL
On February 28, 2022, an appeal (Attachment A) of the Zoning Administrator’s denial of the Parcel Map
Modification was filed by Jason Morehouse. The applicant/appellant’s appeal contends multiple issues with
the project’s denial, including:
1. The Zoning Administrator did not consider the submitted information in making his decision
to deny the parcel map modification request.

2. There is no data supporting the floodplain delineation and riparian habitat of the original
parcel map.

3. lllegal grading and tree removal on Parcel 2 occurred of which make the topography lines
and floodplain incorrect.

Each of the applicant/appellant’s assertions is addressed in detail below.

1. The Zoning Administrator did not consider the submitted information in making his decision to
deny the parcel map modification request.

Staff Response

The Zoning Administrator reviewed the information contained in the staff report and the project file,
including but not limited to, new Base Flood Elevations from the FEMA Flood Insurance Rate Map
(FIRM) and Flood Insurance Study (FIS) for Linda Creek effective November 2, 2018, the 2018
engineered ground survey, and the 2016 Marcus H. Bole & Associates Biological Survey, and
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determined that the parcel map modification request has not substantially changed since the May 14,
2019, Board of Supervisors hearing where the Board of Supervisors granted the third-party appeal of
John Masha and denied the parcel map modification request. The Zoning Administrator upheld the
Board of Supervisors’ decision and denied the current parcel map modification request.

The proposed change would open this area to grading and other changes that could alter the flood
dynamics of the property with the potential of adverse impacts to downstream properties. These changes
could also include permanent structures. The introduction of structures within the modified area could
burden on the fee owners of the real property by blocking views of the Linda Creek Corridor. Additionally,
staff has determined the modification is not consistent with the goals and policies of the Granite Bay
Community Plan.

Natural Resources Policy 8

8. All stream influence areas, including floodplains and riparian vegetation areas shall be
retained in their natural condition, while allowing for limited stream crossings for public
roads, trails, and utilities

Open Space Goal 4:

4. Protect the natural beauty and minimize disturbance of the natural terrain and
vegetation.

Open Space Policy 2:
2. Protect natural areas along creeks and canals.

2. There is no data supporting the floodplain delineation and riparian habitat of the original parcel
map.

Staff Response

The application for the Feather River 75 parcel map was submitted to the County and approved at the
May 26, 1999 Parcel Review Committee meeting. The application included new Base Flood Elevations
from the FEMA Flood Insurance Rate Map (FIRM) and Flood Insurance Study (FIS) for Linda Creek
effective November 2, 2018, the 2018 engineered ground survey, and the 2016 Marcus H. Bole &
Associates Biological Survey and was reviewed by County staff for accuracy. The parcel map included
the restrictions of the Riparian Protection area and the Note “No grading is permitted with in the floodplain
without a grading permit issued from the Placer County Department of Public Works”. No grading or
building is permitted within the Floodplain, staff's determination was that the best information available
was used at the time of recording of the parcel map.

3. lllegal grading and tree removal on Parcel 2 occurred of which make the topography lines and
floodplain incorrect.

Staff Response

The requested parcel map modification is for Parcel 1 of the 1999 Feather River 75 parcel map. The
applicant/appellant submitted photographs of alleged grading operations on Parcel 2 dated between
2000 and 2005. No Code Compliance complaints have been filed to date in regard to the alleged grading
activities on Parcel 2. No verified unpermitted grading has been confirmed on Parcel 2. Therefore, the
information on the May 1999 Parcel Map was deemed to be correct at the time of recording. This appeal
point has no relevance to the Zoning Administrator decision regarding the requested modification for
Parcel 1.

RECOMMENDATION
The Development Review Committee recommends that the Planning Commission deny the Appeal filed
by Jason Morehouse, and uphold the Zoning Administrator’s denial of the Parcel Map Modification:
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FINDINGS
CEQA

The

project is statutorily exempt from environmental review pursuant to provisions of Section 15270 of

the California Environmental Quality Act Guidelines and Section 18.36.010 (G) of the Placer County
Environmental Review Ordinance (Projects which are disapproved).

Parcel Map Modification

1.

Pursuant to Government Code Section 66472.1, (Amending of Final Maps), staff’s review of new
information including new Base Flood Elevations from the FEMA Flood Insurance Rate Map (FIRM)
and Flood Insurance Study (FIS) for Linda Creek effective November 2, 2018, the 2018 engineered
ground survey, and the 2016 Marcus H. Bole & Associates Biological Survey, that make the 100-
year Floodplain and Riparian Protection Area restrictions are appropriate and necessary.

These modifications impose burden on the fee owners of the real property, and the modifications do
not alter any right, title, or interest in the real property reflected on the recorded map, and in particular
no changes are being proposed on the floodplain and riparian limits on Parcel 2 of Parcel Map P-
75701, and Placer County finds that the map as modified relative to Parcel 1 conforms to Section
66472.1 of the Subdivision Map Act.

The proposed modification to the Parcel Map (P-75701) is not consistent with all applicable
provisions of Placer County Code, Chapter 16, and any applicable provisions of other chapters in
this code.

The proposed modification is not consistent with applicable policies and requirements of the Placer
County General Plan and the Granite Bay Community Plan.

The proposed modification is not consistent with the character of the immediate neighborhood and
will not be contrary to its orderly development.

The proposed modification will not generate a volume of traffic beyond the design capacity of all
roads providing access to the parcel.

The proposed modification to the Parcel Map will an adverse effect on adjacent or surrounding
property owners because it will not generate significant amounts of noise, traffic, odor, dust,
vibration, or other disruptions that will be incompatible with nearby residential uses.

Respectfully submitted,

e

Bennett Smithﬁart, Associate Planner

ATTACHMENTS

Attachment A: Appeal

Attachment B: Proposed Modification to Parcel Map P-75701 Information Sheet

Attachment C: Correspondence, Photos and Documentation Submitted by Appellant (pgs. 25 — 121)
Attachment D: Recorded Parcel Map P-75701(dated 2000)

Attachment E: 2021 Marcus H. Bole & Associates Letter

Attachment F: Site Photographs
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CC:

EJ Ivaldi — Planning Director

Clayton Cook — Deputy County Counsel

Ben Bardakjian — County Surveyor

Rebecca Taber — Deputy Director, Engineering and Surveying Division
Mary Keller — Stormwater and Floodplain Program Manager

West Bourgault — Environmental Health

Buck Salvage LLC — Property Owner

Granite Bay Municipal Advisory Council (MAC)
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S ATTACHMENTH
COUNTY N COMMUNITY DEVELOPMENT RESOURCE AGENCY

s Placer PLANNING SERVICES DIVISION
— T — County of Placer
COMMUNITY DEVELOPMENT
RESOURCE AGENCY
DRAFT
CONDITIONS OF APPROVAL
(PLN21-00488)
BUCK SALVAGE PARCEL MAP MODIFICATION

ASSESSOR PARCEL NUMBER(S): 050-150-073-000

THE FOLLOWING CONDITIONS SHALL BE SATISFIED BY THE APPLICANT, OR AN AUTHORIZED
AGENT. THE SATISFACTORY COMPLETION OF THESE REQUIREMENTS SHALL BE DETERMINED
BY THE DEVELOPMENT REVIEW COMMITTEE (DRC), COUNTY SURVEYOR, AND/OR THE
PLANNING COMMISSION.

1. Approval of this Parcel Map Modification allows for a modification to P-75701 to update the location of
the 100-year floodplain and riparian protection area with current field data.

2. The applicant shall submit and receive approval of a Certificate of Correction from the Engineering and
Surveying Division to update the location of the 100-year floodplain and modify the riparian preservation
area, within 45 days of approval, subject to change if an appeal is filed.

3. The applicant shall, upon written request of the County, defend, indemnify, and hold harmless the County
of Placer, the County Board of Supervisors, and its officers, agents, and employees, from any and all
actions, lawsuits, claims, damages, or costs, including attorneys’ fees awarded as a result of, or
involving, the development project known as Buck Salvage Parcel Map Modification, PLN21-00488. The
applicant shall, upon written request of the County, pay or, at the County’s option, reimburse the County
for all costs for preparation of an administrative record required for any such action, including the costs
of transcription, County staff time, and duplication. The County shall retain the right to elect to appear in
and defend any such action on its own behalf regardless of any tender under this provision. This
indemnification obligation is intended to include, but not be limited to, actions brought by third parties to
invalidate any determination made by the County under the California Environmental Quality Act (Public
Resources Code Section 21000 et seq.) for the Project or any decisions made by the County relating to
the approval of the Project. Upon request of the County, the applicant shall execute an agreement in a
form approved by County Counsel incorporating the provision of this condition.

4. This approval shall expire on June 23, 2025 unless previously exercised by approval of a Certificate of
Correction.

OCTOBER 2018 — ZA
JANUARY 2019 - PC
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ATTACHMENT G

oonery COMMUNITY DEVELOPMENT RESOURCE AGENCY
L.L)Hi\ T \/\’\
s Placer PLANNING SERVICES DIVISION

I — County of Placer
COMMUNITY DEVELOPMENT

RESOURCE AGENCY

DRAFT
CONDITIONS OF APPROVAL

(PLN21-00488)
BUCK SALVAGE PARCEL MAP MODIFICATION

ASSESSOR PARCEL NUMBER(S): 050-150-073-000

THE FOLLOWING CONDITIONS SHALL BE SATISFIED BY THE APPLICANT, OR AN AUTHORIZED
AGENT. THE SATISFACTORY COMPLETION OF THESE REQUIREMENTS SHALL BE DETERMINED
BY THE DEVELOPMENT REVIEW COMMITTEE (DRC), COUNTY SURVEYOR, AND/OR THE
PLANNING COMMISSION.

1.

Approval of this Parcel Map Modification allows for a modification to P-75701 to update the location of
the 100-year floodplain and riparian protection area with current field data.

The applicant shall submit and receive approval of a Certificate of Correction from the Engineering and
Surveying Division to update the location of the 100-year floodplain and modify the riparian preservation
area, within 45 days of approval, subject to change if an appeal is filed.

The applicant shall, upon written request of the County, defend, indemnify, and hold harmless the County
of Placer, the County Board of Supervisors, and its officers, agents, and employees, from any and all
actions, lawsuits, claims, damages, or costs, including attorneys’ fees awarded as a result of, or
involving, the development project known as Buck Salvage Parcel Map Modification, PLN21-00488. The
applicant shall, upon written request of the County, pay or, at the County’s option, reimburse the County
for all costs for preparation of an administrative record required for any such action, including the costs
of transcription, County staff time, and duplication. The County shall retain the right to elect to appear in
and defend any such action on its own behalf regardless of any tender under this provision. This
indemnification obligation is intended to include, but not be limited to, actions brought by third parties to
invalidate any determination made by the County under the California Environmental Quality Act (Public
Resources Code Section 21000 et seq.) for the Project or any decisions made by the County relating to
the approval of the Project. Upon request of the County, the applicant shall execute an agreement in a
form approved by County Counsel incorporating the provision of this condition.

This approval shall expire on June 23, 2025 unless previously exercised by approval of a Certificate of
Correction.

OCTOBER 2018 — ZA
JANUARY 2019 - PC
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